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UNITED STATES OF - AMERICA *VS. ; FUMIO UEDA . 
UNITED STATE'S 'OF AMERICA :-VS. SHOT CHI FUJI I 
united STATES of -afertca VS HJROSHI ..YAI AMOTO 
UNITED'STATES-OF Al. ERICA VS TATSUKrDATE 


:-Review of the Sta^ 


ivocate 


. .The attached record of trial of the case of Fumio Ueda-, 
Shoichi' Fuji!, Hiroshi Yamamoto and TatsumI Date, tried at 
Yokohama,. .Japan,' from 26 September 1947 to 2 October 1947 by a 
Military^Commission appointed by paragraph 6 . Special Orders No* 
222, Headquarters Eighth Army, United States Army, dated ?2 
September 1947, having been referred to the Staff Judge Advocate, 
this review thereof is submitted to the Commanding General. 

‘ 'Personal D ata Concerning the Accused 1 

NAME* Fumio Ueda DATE OF CONFINEMENT: 29 July 1946 

AGE* 31 DATE OF ARRAIGNMENT: 26 -September 

RESIDENCE: Noishov.’n ■ 1947 

MARITAL STATUS. Married PLACE OF TRIAL: Yokohama, Janan 

RELATIVES: One child and a PERIOD OF TRIAL: 26 September 
v dependent sister 0 1947 to 2 October 1947' 

EDUCATION: "Christian" DATE OF SENTENCE: 2 October 1947 

VOCATION: Farmer ' ' ■ SENTENCE: CHL for fifteen (1*0 

MILITARY CAREER: Not shown years 

CLEMENCY RECOMMENDED BY COMISSION: 
No ‘ 


NAME: Shoichi Fujri 
AGE: 33 

RESIDENCE? Not shown 
MARITAL: ..STATUS: Ma rried 
RELATIVES,? Two children and 
b dependent mother-in-law 
and a.dependent sister- 
in-law. 

EDUCATION:•' /Not shown 
VOCATION: Guard 
MILITARY-CAREER: Not shown 


DATE OF CONFINEMENT':'' 20 April 

1946 ’ ■■ • • ’■ 

DATE OF ARRAIGNMENT: -26 September 

1947 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 26 September 
1947 to 2 October 1947 
DATE OF SENTENCE: 2 October 1947 
SENTENCE: CHL for fifteen (1?) 
years 

CLEMENCY RECOMENDED BY COMISSION: 
No 


NAME: Hiroshi Yamamoto 
AGE: 31 

RESIDENCEr*- Not-s-hown.. 
MARITAL' STATUS: Married 
RELATIVES: Not shown 
EDUCATION.: Not shown ;! -V 
VOCATION*, Guard 
MILITARY 'CAREER: Not shotfn 




DATE OF CONFINEMENT: 5 December 

DATE OF ARRAIGNI'DNT : 26 September 

1947 -. • .. -/ ’ ,4 

PLACE OF TRIAL: Yokohama, Japah . 

. PERIOD OF TRIAL* 26 September 1947 M 
to 2 October.-1947 - • v " 

DATE OF SENTENCE £ 2 October 1 Q 47 : ' 

SENTENCE:. . URL 'f^r fifteen (15) 
years V * 

CLEMENCY .RECOMMENDED : BY COMISSION J 

No, ‘ V:. 
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NAME: Tatsum! Date 
AGE: , 24 . 

RESIDENCE: Not shown 
MARITAL STATUS: Married . 
RELATIVES: Dependent father^ 
and brother 

Education: 6th Grade 

VOCATION: Coal miner - 
and Guard 

MILITARY CAREER: Not s hown 


DATE OF CONFINEMENT: 20 September 
" 1947 

DATE-.OF ARRAIGNMENT: 2i September 

V 1947 s ...- .. 

PLACE OF TRIAL: Yokohama. Japan 
PERIOD OF TRIAL: 26 September 
1947 to 2 October T947 
DATE OF. SENTENCE: ,,,2 October 194-7 
SENTENCE:. CHL f pr. ; ten (10) years 
CLEMENCY RE Col'll ENDED.. BY. COMMISSION: 
: No " 





: - ... ... v . 

2. Synopsis 'of Charges, Pleas, 

; : * "• v- w-'v'y -’wM : 




Ch:, Accused, during a time of NG 
war between the United States 
of America, its Allies and 
Dependencies, and Japan, did ,- 
■Violate the Laws and Customs • - 


Findings, and Legal Sufficiency 

Legally V 

Findings Sustained 


•' G ; ..' ’ , 


Yes 


b# *! 




Sp' T: Between 1 February 1943 aid l£ NG 
August 1945) the accused nid, 
wi t h ot he r s, willfully and 
unlawfully mistreat and 0 torture 
Private Douglas Andrew Craig,' 
an Australian PW, by beating 
him, by forcing him to kneel - 
for a long period of time and 
by otherwise abusing him, all 
contributing to his deatn. 

Sp 2: Between 1 February 1943 NG 
and 15 August' 1945, the accused 
did willfully and unlawfully 
mistreat, numerous Allied 
PW f s by beating them, by 
stealing food intended for their 
use pnd. benefit and by otherwise 
abusing them. 

Add Sp: On several occasions NG 

between June 1944 and May 1944, . 
the accused did willfully and - 
unlawfully mistreat Benjamin 
Sullivan, a British PW, by 
beating and. otherwise abusing, 
him* 

SHOICHI FUJI! 

Ch: Accused, during a time of NG. 
war between the United States 
of America, its Allies and 
Dependencies, and Janan, diU 
violate the Laws and Customs of 
War, 


G, Yes 

except the words, 

"and by otherwise 
abusing him., all 
contributing to his 
death.”; of the excepted ■ ■ 
words> Not Guilty. 


G, Yes 

except the words, 

"by stealing food 
intended for their 
use and benefit and 
by otherwise abusing 
them."; of the excepted 
words, Not Guilty. 


Sp 1: Between 31 May 1944 and 15 NG 
August 19.45, the accused did, 
with others, willfully and 


except the words, 
"by depriving him 
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unlawfully; mistreat and 
' torture Gunner Benjamin J.. 
Sullivan, a British PW, by 
beating him, by forcing him 
to remain in a kneeling , 
position for a long period. 
of time, by depriving him ' 
of his full food rations and 
by otherwise abusing him. 


Sp 2*,Between 1 October 1944 
end 7 November- 1944, the 
accused did, with others, 
willfully and unlawfully 
..mistreat' and torture Private 
•Douglas Andrew Craig, an 
Australian PW, by beating 
him, by forcing him to remain 
in a kneeling position for a 
long period of time in cold 
weather while ill, by kicking 
him'and by otherwise abusing 
him, thereby contributing to 
his death. . 


NG 


Sp 3: At divers times between • 
31 Hay 1944 and 15 August 1945, 
the-accused did willfully and 
unlawfully mistreat numerous 
Allied PW’s by beating and 
Otherwise abusing them. 


NG 


HIROSHI YAMAMOTO 


Ch: Accused, during a time 
of War between the United 


•NG 


s of America, its 


Allies and Dependencies artd 
Japan, did’ violate the laws 
and' Customs of War. 


Sp Is Between 1 February 1943 
and. 21 October 1944, the ac¬ 
cused, with'others, did will¬ 
fully and unlawfully mistreat 
and torture Gunner Benjamin 
J. Sullivan, a British PW, by 
beating him, by kicking him, 
by forcing him to remain in a 
kneeling position for a long 
period of time, by depriving 
him of his full food ration 
and by otherwise abusing him* 


NG 


Sp 2: Between 1 February 1943 
and 21 October 1944, the ac¬ 
cused did willf ully: and un¬ 
lawfully mistreat and torture 
Private James O’Hara, a British 
PW. by causing him to. burn and 
blister his hands' and* fingers 
with ignited tapers and cones, 
and by otherwise abusing him. 


NG 


• of his full food 
,rations and by 
otherwise abusing 
him."; of the excepted 
words, Not Guilty. 



except the words, 
"by kicking him 
and by otherwise 
abusing him, there¬ 
by contributing to 
his death." 5 of the- 
excepted w^rds, Not 
Guilty. 


Yes 


• • 'M 

■ 1 ' 


Yes 


G 


Yes 


G, . Yes 

except the words, 

"by depriving him 
of his full food 
ration and by other¬ 
wise abusing him.”. • 
of the excepted words, 
Not Guilty. 


G 


Yes 
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Sp 3: Between 1 '.February 1943 
and 21 October 1944, the ac~* 
cused did willfully and un~ 
lawfully;-'.mistreat numerous 
Allied P’; tf s by/beating and ;; ' 
otherwise abusing them'.' H' *■; ' 

‘Add .On WvV.-r *1 ^occasions • 
between 1 Opt’dber 1941 hnd 7 : 

•. N-verier : 191 1 ,. the Iccused' • r - 
, did’rillfitlly and.'uhla^fully - 
mis tre a t v P r iva be D o up la's 
Andrew Craig, an Australian 
P-'% by beating an.- 1 kicking 
him, by forcing him to 
maintain vs :<nful• positions 1" /' 
for long periods-of time and'- 
by otherwise, abusing him, 
thereby contributing.to his . 
death;on or about 7 November 

19441 ' / ’ .. 

. , . ■ • ■ • • . < —•. 

TATSfc /I '-DA??. ' \ •; ' ’ •' V ‘ '.'y',. 

Chs ■/Accused, during/attime'/of 
war between the United States • 
of America, its Allies and 
Dependencies, and Japan, did/, 
violate the Laws and Customs 
of War.' 


m ti 


U, . Yes 

except the words,' 

• ’’and by otherwise 
abusing him, there¬ 
by contributing to 
his death on or 
about 7 November 1944 .»5 
of the excepted words, 
Not Guilty.' 



Sp 1: On several occasion's NG 

between January 19 '4 .and. It ... * 

September 194 -, the accused , . > 
did. willfully and; unlawfully 
beat. Private Douglas Andrew 
Craig, an Australian P”’, 
and'.-force the. said Douglas 
Andrew Craig to remain in 
a-kneeling position out of.. - 
dpors- in cold, weather for 
a long period of time, and 
several times beating and 
otherwise, abusing him 
dur ing'. thi s period , there- 
by contributing to his 
death .op 7 November' 1944. 

Sp 2: Between January 1944 . NG 

and/Junet 1945 , the accused, 

With others., d id; Pillfuiiy 
and'■/unlawfully beat Chief' 

«:Petty. Officer Ei F. Knight, 
Corporal C. Srigwell j 

Private T t E. Simons, Private 
P* K> 'icEale, Australian:Ph M S'j 
and Signalman E. /'llson, a British 
Pf. 


except Ihe words, 

"out of doors” and,. ’• 
"thereby contributing 
to his death on 7 
November 1944 * ? T $ of 
the excepted' words, 
Not Guilty. . • 


treat.numerous•unidentifled Ameri 
3r iti sti and - lustra lian ’ POi ' 1 s 
other than as hereinabove' . . . 

specified by beating and other¬ 
wise abusing, them.- . .-,;■■■/ /;■ ; . 


ican. 
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3« Summary of the Evidence 


1 (Ueda),- SpSffSfL... . ._ 

(Yamamoto) 'and Specification 1 (Date) 


e Douglas Andrew Craig Affair -Specification 
n 2 (Fujii)j Additional Specification 


• Private Craig, a 23 year old Australian soldier, died/ 

on the morning of 7 November 1944 of. acute pneumonia at the "No. 4 
Dispatch Camp, Fukuoka FW Camp" (Ex"l). Fellow ‘prisoners of war 
cremated Craig that afternoon (Ex 5). .Previous , to hi.s death,. .' 
Craig;was placed in the hospital where he related the story of 
his treatment by ( the Japanese to one of his fellow Australians 
who was nursing him (Ex 14). Craig's account was that while 
holding a pole six feet long., used by him for carrying goods,- 
a relief of Japanese guards passed near himat which time Craig, 
"accidentally let the pole fall and it grazed one of the guards" 

(Ex 14) or. "narrowly missed the guard" (Ex 5). The guards were 
then halted and Craig "was bashed on the spot.with a stick and,;-' 
then sent up to the guard house, the Japanese accusing him of 
-.deliberately striking the guard.." (Ex 14). A description of 
what thereafter happened to Craig and the parts played therein . 
by each of the accused is contained in the several affidavits 
duly introduced in evidence. One of these statements'described 
Craig as being "kicked and punched, forced to kneel in front of 
the guard room while periodically he.was kicked and battered 
about the head and several guards jumped on the back of his heels 
while he was in a. kneeling position" (Ex 29). "The guards con¬ 
cerned in this-ill treatment to the best of my knowledge were 
Fumio Ueda, 'The Hak-u Boy' and Hiroshi Yamamoto" (Ex 29). More 
specific description was as follows (astericks indicate identi-.. 
fication of a particular accused was not based only on name 
identity, but also by photograph): - ’ 


UEDA : 


Who "was in charge of gilard," called Craig to the Guard House, 

"made him kneel," then kicked and punched Craig "about knees, and 
body" and with Fujii contihued the punishment* (Exs 7> 8), Ueda, 
with others beat and kicked Craig "es|)bcially on his bandaged, 
knee (Ex- 2), Ueda punched Craig several times in the face." 

(Exs 5, 6). 'He was forced to kneel . , , and 1 saw many guards . 
including Fujii and . . . Ueda give him a beating for the slightest 
movement" (Ex 9). "Ueda then ordered Craig to be beaten and this I 
was carried out by Haku Boy"* (Exs 20, 21). "He was forced bv 
Ueda.to kneel on the concrete floor,for several hours, being ' 
bashed by Ueda and the guard under Ueda.'s orders for the whole 
time"* (Exs 26, 27, 28). Craig_said "that 'Weda' was one of 
those who bashed him in the cells" (Ex 45). "Without any warning 
he struck .Craig hard in .the face with his fist" in the mess hall* 
(Exs 5, 6). . 

FUJII t ' 

"The, guard commander (Fuji by name) • . . belted him about the 

head with a stick and then made him-kneel on coal cinders for 
approximately 2^- hours" (Ex 14). "Pte Fujii was the main offender 
in that he started the kicking and inflicted the punishment more ( 
often and more severely than the other .guards"* (Exs 12, 13)/ 

"When Ueda went off duty he was, relieved by Fujii who continued 
with the kicking and punching of Pte Craig"* (Exs 7, 8). "Ueda 
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?* d M y m n^ eCrai g taieel down on the road and continued 

fEvq 1 ! h e“'^ s head against the wall."* 

(.Hors 4, 5 5 6 ). Fuji! and Ueda^ * . „ - gave and condoned these 

?Ex t l?f S * "Fufii ^ * ■h I il 8 a hitting and kicking. Craig” ' 

^v! x i- 2 * Fuji! ♦ * belted him, across the head and' face ! --for 
-atout twenty minutes and then outers a him down, on his' taels" 

- ^ I He . v * a was immediately beaten with stick**- 1 Vmmtc 

as d >SSo^®l u S s BV^Saf^S^ ££: 

® nagsmoto .v-Bx 31) . I saw Fuji and. two ‘or- three - others run 
w> to him and start bea-ting Craig ^mercifully.~ (Ex 4$).* 


Was also known as "The Black Panther" and as "Buttons" (Exs 20, 
Yamamatb 32 , 36, 37, 3.8) 4-2, 43*. 51) * "I have on numerous 
occasions seen Fujii, Bade an<5 Yamamoto beat and kick Craig about 
/the body and -especially on his bandaged" knee which seemed, particu¬ 
larly to draw their attention.,...-From'time to time I . .. ° saw 
■■k^fc 0 :t 0 a P i^ Ge ba ®t>oO L P 0 les and then pieces of timber under Craig’s 
ahnnidarQ th ? n ?§* te fc*nd him and- push hiS; Weight down on Craig’s 
ititaS*fF ? 8 ' 30 .saw^YamamotJ^ump on to Craig's knees several 

” ( e * s a 2| 3). H ® was then taken to the-guard room, 
picked and punched, foroed to kneel in front of the guard room 
While periodically he was kicked, and -battered about the head and 
several guards .jumped on the : back of ,his heels while he was'in a 

*Kjo e ii n f p ° slti ° n * The .guards concerned in t,hi.S illtreatmerit to 
the best of my knowledge were Ueda, Fumio, "The Haku Boy", and 
. Yamamoto,-Hiroshi." (Ex, 29 ), 7 ; ' .- - ■ * * ’ ' < 

' DATEi '■/ • ’ . , 

k ? own as " Baku B °y"> "Hakua Boy", or’The Hacko Bov" 

(Exs 4*, 16, 17*, 22 *, 27*, 31, 44*, 53*, 56), "Craig was"then 
severely beaten with a pick handle by 'Haku Boy' and left kneel- 
ing in front of the Guard House ... in the snow." (Ex. 22), 

^ w ? s ^ en made, to stand to attention outside the guard'but 
dpring which time he was subjected to more or less continous 
bashings by the three guards" (Fujii, "The Hacko Boy", "Hagamoto", 
...Ex 31), ’I also saw ’Hako Boy' strike him" (Ex 45). "I saw 
.guards known as ’Straw Hat', 'Haku Boy' and Kondo’ ... beating 
Craig with Pieces- of bamboo" (Ex 46). "'Haku Boy' kicked Craig 

in the. stomach, several times" (Ex 5). "'Haku Boy' Went in and 

whilst Pte Craig was kneeling he would bend him back and hit his 
head on the wall. This went on for several' hours .... Whilst 
he was eating his lunch ’Hakpa. Boy' went into the mess and-struck 
Pte Craig across his face .' . I . , «, s.aw everything . , . 

except when he was hit by 'Hakua Boy' in the mess hut",* (Ex 4 ). 

The place where Private•Craig was forced to kneel 
was either on "the rough concrete or other hard surfaced floor of 
the guard room" (Ex 2 ), "the cement floor in the corner of the 
guard .room" (ex 5), "in about 4 inches of snow" (Ex 9). "on the 
concrete floor in the front of the guard house" (Ex- 111 , or on 
"cpPl cinders" or "clinkers", at the guard house and "The cinders 
had penetrated into his knees and v^ere very difficult to^cleanse" 

(Exs 1454).. Craig had been made to kneel and receive ouhishment 
for less; than a day (Ex 5, 15), "several hours" (Exs 4 , 26 ), 

''J2 hours" (Ex 54), "seven hours" (Ex 11 ), » 2 £ hours" (Ex 14): . 
throughout the afternoon" (Ex 50), and was released at- five ■ 

A®*;52), seven (Ex i9) or "eight o’clock that night" (Exs 16 „ 

30)1 Other affiants stated-that* punishment was imposed upon 
Craig "over, a ,period of -se.ve.xal days" (Ex' 2 .),. '.'for several days" 

(Ex 7). "at, least 24 hours" (Ex 9), "for twenty-five hours*’'-' '. ' 

(Ex 12), "all night". (Exs.20,22) and one affiant believed that 
Craig was made to "stand to attention' outside the guard hut for 
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two days" and then was ’’made' to kneel'in the sn'ow . . for 
some hours" (Ex 31), 

The ca.mp commandant, a Second Lieutenant Kusumoto, 
may have given, the orders f or Craig' "to fed taken to the ‘guaTi- 
- house" and for, "Ueda to; aiimifiiSter th'e pimisbttent on Cr^ig" * 
plxs 26, 50).. The Senior Australian 'officer dn the- Ohama 9-B. 

Camp spoke to Ktiislimoto'about C.ra.ig and "after' several days" and 
new overtures'.to Kusumoto, Crafg was-.re leased* to' go tci^the 
hospital (Ex 2); When released, Craig ''had to-fee - carried" away 
fey. his. mates" (Ex d9): "end was taken to the hospital <Ex 14). 

Craig.' s' "body .was; a mass of bruises and septic sores" -(Ex 9 ) and 
he ."wb'S in a pitiable condition" (Ex 29)* He had previously 
undergone treatment for boils and sebtic sore's and was- on light 
work'duty, having been in the hospital for an abscess' on t*he knee" 
.(Ejcs- 7, 9).. Craig's death on 7 November 1944, from acute 
•pneumonia,, occurred about ten days after his being'released from 
punishment (Exs 1, 2, 4, 7 , 9 ).. , ' * • 


Specification 
1 (Yamamoto). 


Tk9-.GunhPr B enjamin, J, S.ullivah Affai 
(tTeda), Specificatidri 1 (Fuji!) .and 


■'Additional'’ 
Specificatioh 


Gunner "Benjamin Sullivan of'Manchester, England, a 
member of the 21st Light A.A. Regiment,. Royal Artillery 1 , . 
was captured-by the Japanese at Garout, Java" in 1942 and was • 
thereafter taken to "Ohama Camp" where he remained "until released 
by the Americans on the 15th of September, 1945" (Ex 32). "During 
the early hours of th'e 7th of July, 1944, after working on the * 

afternoon; shift in phe mine,*? Sullivan arrived at' 'the camp with 
.his "work- party just" as an air raid warning was s.ounded" (Ex 32 ). 
.'lAll the .prisoners were ordered into the" air raid shelter and 
being very tired,"' Sullivan "soon fell asleep on the floor" (Ex 32) 
On being awakened, Sullivan "found that"the ‘all clear' had • : ‘ 
apparently, been sounded and . ... joined the' re.st of tha ’ ? 

• prisoners who were filing out- of the shelter post, the guards * 
standing outside the entrance." (Ex 32). The air raid had been 
conducted "by American aircraft on the nearby city of Ube" (Ex 33), 
The prisoners of war "were jubilant" and "the Japanese were ill 
tempered" (Ex 40). . , . 

; . Sullivan's version of what subsequently occurred was 

that,, "as I was passing from the shelter into the compound, Yama¬ 
moto, one of the guards who wore hustling the-men out,, kicked me 
on the right, thigh at whidh 1 turned to him and muttered, 'You 
bastard'," "Yamamoto or 'Buttons' was aged about 30 years, 5' 4" 
ip height, well built, clean shaven" (Sullivan, Ex 32). "Hey 
rushed at me and struck me on the left shoulder' with the butt of ; 
his rifle, knocking me to the ground" and "ad‘I lay there the 
Commandant and another guard,~~Who I cannot now identify, joined 
Yamamoto, and the three of. them commenced to kick' me on the body - 
and Tegs"iSullivan did know "Fugii" and "feeder" (^x‘ 32). "I- 

was then .dragged to my feet by the two guards,‘Who’ took me to • : ' 
the guard room, followed! by the Commandant" ahd,y' f inytfc'e:,4uardroom 
I was made to kneel in "a corner facing the. center 'bfy.the room 
(where) I was again set upon '.by the Commandant, Yamamoto,- Fugii, 

'My Brother', ’Feeder’ and" about six other guaf'ds, dll of ^thera *- 
.beating - me on the head'and face with, their flat hands. . . for 

about two hours: and until .jblood. streamed from toy nose.'and mouth 
and_ I could feel that- ay face had" .become'very swollen'^ Sullivan 
described "Fugii" as "about 33 yedr.s of abe, 5' 4" in height,-'., 
well built, clean shaven," "’FeudoT’ Was' abou A *30 years' of age, 

6 " in height,- of slim build,''&an shaven Wi.th . a pale ? t sickly • 
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complexion" (Sullivan, Ex 32). "I was then compelled to kneel in 
the same position in the guardroom throughout the following 
four days and three nights without.respite even to relieve myself 
and I had to urinate on the .floor where X knelt. A guard, changed 
periodically, was seated at a table in the center of the room and 
every time I made an.effort to shift my position or showed signs 
of^sleepiness he came to me'" and subjected me to a slanping": also 

the Commandant visited the guardroom several ti'me's ’during each 
day and night and always beat me before leaving” (Ex 32). . 

S jj * i < .* ■ i i ■ ^ % y . * ( t ' 

On-.-the first, day, Sullivan was- given Ac water to drink 
and on th'e fourth day refused to eat any food (Ex 32). • He was 
St-ill- given beatings when he moved (Ex 32). Sullivan then apolo¬ 
gized to._ the Commandant who* released him and on the following 
day Sullivan was treated for his,, rt two blacked eyes, several lumps, 
abrasions^and cuts on ; ... hdad and face and the large sores 

which (he) had on each knee" (Ex 32). Other affiants-saw Sullivanfs 
punishment "with his face and knees covered with blood" (Ex 36), ' r 

"beaten with bamboos and kicked at each hourly change of the 
Guar’d" (Ex 33), "bleeding from wounds on his face and' head" (Ex 41) 
and - -one person said th«t the 'Guard commanders were Yamamoto and 
FUjii" ..(Ex 5 1) with another affiant believing that "the-ringleaders 
‘ were. the three civilian guards, Yamamoto.. Hiowhi . Ueda, Fumio and ' v 
Fuji!, Ma saichi, all three of whom took .part in the beatings and 
incited other guards to do the same" (Ex 33). 


mo. to) 


The, Private James O'Hara Affair: Specification 2 (Yama-r 


James Smith O’Hara "was taken prisoner of war by the 
Japanese" at Garout,- Java y on <8 March 1942. while serving as a 
"fitter'* in the Royal Army Ordnance Corps (Ex 41). Thereafter, 
on about 27 December 1942, O'Hara was sent to "the Ghana P.O.V'. 
Camp near Hiroshima" and "the Japanese camp commandant *'■ . had 
four Japanese soldier guard commanders under him each of whom had 
five Japanese civilian guards under them" (Ex 41). One of these 
guards was known to O'Hara by the name of "Yamamoto" "and "Yamamoto 
was'known to me (O'Hara) and to the other prisoners ; of war by the 
nickname of ’Buttons'" (Ex 41). • V-• . 


In July of 1944, "Yamamoto -gave the party physical 
training" exercises and'on that morning, O'Hara who then weighed 
only 110 pounds "and was losing weight steadily" "was in an 
extremely weak condition suffering from an attach of typhoid" 

(Ex 41). After the others were dismissed, Yamamoto ordered O'Hara 
to run around the 150 yard course of the field, ten times and to 
then report to the guard house, both of which things O'Hara did 
(Ex 4l). After O'Hara reported to the. guard house, Yamamoto, in 
O'Hara's words, "placed- two wooden joss sticks or tapers in each 
of my hands and placed a bowl of~water on my head" at which time 
"he then lit the tapers and told me that I had to. hold them and 
that if I spilled any of the water from the bowl I would be beaten" 
(Ex 41). O'Hara "held the tapers until they burned out . , . 
whereby my hands were badly.blistered and burned" (Ex 41). "He 
then placed a small cone-of paper on_ the knuckle of each of my 


index fingers making me close each hand and hold them both out in 
front of me," then lighting "the paper cones and I had to stand 
until they burned out against the flesh of my fjngers whereby 
my fingers were blistered and burned" (Ex 41). Although these 
actions -caused O'Hara "intense pain" he "was determined- net ^,0 
give in, not to spill any of the water from the bowl . . . arid 
thus not to give Yamamoto^any excuse for beating" him (Ex 41). 
However "he then started crossing the 'Adam's apple' of my throat 
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and the tenseness of this made me cough*-in' his face” and. "he then ! 
spat in my face" (Ex 41), After another Jauanese guard nicknamed ; * 
"Hop-Along" who "Was not given to ill-treating the prisoners 6f 
war" arrived at- the guard room, Yamamoto allowed O’Hara to return 
"to his billet?' (Ex 41).. 


• .•■•'♦On another occasion which was "about 2 a»m. .dne morn¬ 

ing in Set>tembor..1944OlHara who was asleen in his hut,'Jwith only ■" 
one of his t.hreevblanketstron,him v -';received ; "a vicious itick'lfl. the ; ' 
back and on looking upv, fatjnd .YamamotpJ^tanding ovdr 1 ’ :HiiS 
(Ex 4l).,^"He‘,taldi.mev>that I should,;-have mg>re .clothes' oh my.bed"' 
and.after ordering;.O'Hara to dress, rt he then.Jordered'me',to;the gu&pd 


..room-where he made me-..kneel-on the a*$V'k .($* 

Incidents :- Specification 2. (Date.).; . " . ,- T 


. .(Findings-of NotGuilty,-,R 90. ! 




v -V ' The Omnibus Specif ications: Specif ication. V2''(Ueda), “ 
Specification - 3 (Fuji!), Specification 3. (Xamamo£p;);f nd Speci¬ 
fication 3 (Date), . ■ . ' ; . V/'"'" 


i 


: v Ueda "inflicted several bashings'!, on, PQW Carr J'fcor. 

very minor breaches of* prison rules" (Ex 30 *) . On - 'another ' / , 
occasion ,"Weda" forced- POW’-s .* "to remain jmpcling on the floor ' " 
for between- two and three hours."' (Ex -45*)•♦ .GeheraliV^ ""most of 
the guards -in^frhis camp. were, pretty brutal, and were, always', 
beating the-prisoners.. The worst., of these guards . . /.'.were 
Fuji!, Shoichi„ T . Ueda and one known as 'Haku Boy'." ' (Ex'’17)*., This 
affiant described this "Ueda" as "a civilian guard about 32'y e a**s 
o.f age, about 5'.3" tall, and very slightly built" and added that, 
"I- do.not know much about this, guard as I did not-come .into, contact 
with him Very much" (Ex 16). POJ!’-Shea' race5ved a '/doing.^cjvfef"T 
from "Haku Boy".-and an und.e.scribe.d Ueda, both, presumably., of 
whom were, "kicking me about ; the legs .and ■ punching me at : the, beck f\ 
of the'-neck from behind" (Ex, .2.9-). 

- t i l*. '’ ’ ‘ • • , . % - f * •♦ *. v - l 

.. Fujli. struck.."many ot.he.r prisoners within the camp.' 
area for not bowing to, him" (Ex 9) and "Fujii, .Shoichi’, once boat'I 
another. POW- with bainbpps' .CEx 46),; Generally, '.POW-'s' who disregarded 
the -rules concerning- "a, ticket system" of .P.OW’s movements in camp, 
were, taken to the guard house where "they .'We're struck, by. Fuji! 
with'an o-pen fist, or a- big stick shared like a' sword", and a' POW 
Bailey "received thisaf-orr) of bashing, and witnessed, many other, 
bashings by .. this and .other guards" ,(Ex 9") . 

... * i * * • ' . 

■*- ....-i-.. . . Yamamoto -beat ; < PCfr T Ifurphy with n ; stick', and "on cither 

occasions struck". Murphy- with his fists (Sx ! 12")» Other viptims 
of Yamamoto's beatings were Gunner Woods .who was. made, to knee 1 
(Ex 38.)-and Gunner Thomas,Ainsley (Ex' 38)'.. ."In addition, Yamamoto 
kicked and Jumped on the stomachs of POVMs (Ex 38 ), end in January 
I 944 ,.. made'POW ’"inker "kneel, on cinders for two hours', With .a ‘ 
triangular shaped piece of wood between" his legs',which "bit" into*' 
the,, flesh" of his calves-and thighs (Ex 42). 

■ ... Date was generally known to the POW's by t'he -nickname „ 

of "Haku Boy" or some phonetic equivalent thereof (E&s 4*,- 1'6,' 17*, 
22*, 27*,.. 31, 44 , 53*, .56).,, Australian POW. Bailey and rfjr “ 
others,were often beaten" by Haku Boy "for not giving a salute" 

(Ex' 9 ). Other Australian ; P 0 W.' r who received beatings - from "Haku, 
Bov" "Haka Boy" or "H?»ek 0 BrV* were Ryan" who was’belted and abused 
for an hour and; one-haIf (Ex 16*), Shea who was kicked about the- ’ 


' * • / 
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legs pnd punched "at the back of, 'the neck 1 ' (Ex 29), Binstead 
(Ex'45), Bridecake (Ex 46), Oag and three other POW*r (Ex 47*). 
Asterisks indicate identification by photograph* 



, " Each of the accused was duly sworn and took the stand 

•as a witness in his own behalf. 

Futnlo Ueda testified that he was 31 years old and had 
■been a guard at the PCF Camp at Ohama from "the ■ f’irst of February, 
1943 , until the end of the war” (R 52-53). In the,camp•"there 
were four” other Ueda's and "there were three civilian guards that 
"were dispatched by the company by the name of Ueda" (R 54-55). 
Before 10 September 1944, there were . about 1 150 POUs in this camp 
■and after 10 September 1944 approximately 250 Australian ■ POW ' s 
arrived, and "in all there were about . ;. . 400"',' 210 of which 
worked in the mine (R 56). As a Civilian guard, Ueda r s duties 
were to prevent escapes, fires and sabotage <R 57 ). He had 
nothing to do with the beating of Craig, and dfd not make Craig 
kneel down (R 54). "At that, time my duty .was with the fourth 
shift, and when I am not on duty, I am at home" (R 54). "I assumed 
my duties at eight a.m, on the day that Craig died, therefore, I 
do not know about" Craig t dropping a pole and being taken to the 
guard house and punished^ but Ueda knew that Craig had died 
(R 53-54). Ueda had no part in the Ben Sullivan incident and did 
not strike, beat or ill treat Sullivan in any way (R 53) • But 
Ueda had been told "after the all clear was sounded" that, "This 
'morning during the air raid Yamamoto and one of the prisoners of 
war had a little struggle and on account of that the camp comman¬ 
dant struck him" (R.53). Also, in passing the guard house, he had 
seen Sullivan kneeling (R 73)* As to the charge, that he had mis¬ 
treated numerous Allied prisoners of war by beating them, Ueda 
answered, "I reprimanded them, but I have never laid a hand on 
them" arid the reprimand was by being "scolded . . , by saying that 
1 bad things are bad" (R 55 )* 

Shoichi Fu.lil testified that he was "thirty-three this 
year" and had been a civilian guard at the Ninth Branch C^mp, 

OHama, Hiroshima Prisoner of Far Camp, from the 30t'h of' May, 1944, 

' till the end of the war" (R 36 ). The Craig incident occurred 
' "about the middle of October, 1944" or "towards the first part • 

. of November , of that same year" (R 36 ) . .At "approximately 2 p.m." 
"the interpreter Tanaka. . . came to the guard house . . . and 
said, 'Do you know that one of the prisoners of war deliberately 
started to strike one of the guards . . .7'" (R 36 ). "I immedi¬ 
ately went out to get that prisoner of war and I brought him back 
to the' guard house" where Tanaka identified him (R 37). Fujii 
then "reported this incident to Kusumoto", the camp commander who 
stated that the prisoners of'war were not- showing the same respect 
to the company guards as to the other guards (R 37). Kusumoto 
then "ordered me to let him sit on the concrete" and Fujii "made" 
the prisoner "sit" which was in a "squatting" position "on both- 
knees with both feet doubled up and under his buttocks, Japanese 
fashion," "in the guardhouse" (R 3?). After returning^from his , ( / 

'' "first" inspection trip, one of the civilian guards saidj "Mr. 
Fujii,. when you are around that prisoner is sitting upright. How¬ 
ever, when you are, not.around, he extends his legs" (R 39). After 
r returning from another inspection trip, Fujii completed his report 
and then "saw the. prisoner with legs extended" at which time Fujii; 
reprimanded him, sayingy "That's no good" and "struck him" twice 
•n "his cheeks" (R .39) .' "After returning from-his "last" inspection 
.trip Fujii again saw that "Craig" had "his leg extended, so I 
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struck him, at'which time he immediately rolled ud his trousers 
and showed me a portion-of his leg which was bandaged" (R 40); 

It was then "a little after five in the evening" and Fuiii who 
v.; had- not before known that -Craig had -an injured leg- allowed him 
v ••• . ,tO; have .one leg free.-and: the:-other leg under his.-.body". (R 40)* 
Fuji! did not slap.Grai-g-. a-fter discovering -that : he hdd 'an 'inlured 
: le-g and had .slapped" him before - because*. "If„I, reported this' 

- ’ ea °H time.-tp. the camp commandant in-stead-of.siapping.him*' 

■ ■ . ^“•"'pelieve th 8 t the-.-punishment -ho-* would have received would have 
..been-much more sevdre^-# . .";-(R- 4I)-./- Craig had been compelled 

.;,H ; to. squat-."fr°m two p-.ra, to roll-call" at' eight p*m. (R 40) and 
!.- on. that.day, .the "guard commander" over eight guards 

■ r . IP 39 K It was hot:snowing that day* nor was "there any snow oh 
t he ground and "the"-weather-was not too warm nor too., cold" (R'40 
|.;.and Def 4x A). At--ho time-"from two p.m*. in'the afternoon until 
, ; eight p.m, at -night was' Private Craig forced to-kneel outsidevof 
the guard house" (R 41). With regard to the Ben.Sullivan incident 
'• testified that after an air raid had ended, he; returned' to 
v. the camp (R 41). This was "a little after four" and he saw 

Sullivan "‘sitting in -front of- the desk in front of ’the guard .house" 

• which- was "inside the building" (R 42) i - Sullivan was- sitting in 
, the- office <R 42), When Fujil ."assumed duty" he and Yamamoto 

■ "were . ■ , , warned by the- Camp Commandant to keep that prisoner 
of war who yesterday had resisted-Yamamoto* to be left in the 
guard, house in' the position-he had been until further notice" 

(R 43). Fuji! noticed a "bruised scratch" on'Sullivan's head and 
4 . a "scratch" with "a little blood" on "the top side of his right 
hand" (R 43-44). "Another guard named Ueda" told Fuji! that he . 
had heard that "the .Camp Commandant FUkuhar’a had. used'a bamboo 
sword and struck" Sullivan (R 44). ' "During the.eptire period" 

• that Fuji! was performing his duties."whenever there wasn't anyone 
around to see- it * 11 Fujii "let him sit for approximately fifteen 
minutes, then -1 let him' throw his legs out -and rest for about' 

• fifteen minutes"; (R 44). This was from 0800 t-o 0800."the follow* 

, 'ing. day 1 ' dnd Fuji-i also allowed Sullivan to relieve himself by , 

"massaging" (B .44). Fujii had no authority to grant this ■leniency 
.to -Sullivan f rom sitting "in Japanese fashion"'and if caught would 
v,have been punished (R 44). During thraV24 -hour period -.Sullivan 
. ir.eceived it.ea, so-up, rice and water -and was : allowed.,,to-go to* the 
: (R. 45, 51 >v During the day,the Camp Commandant i. Fukuhara, 
p-visited: ithe guard room and on two occasions"slapoed Su.llivan-- . 
pj('Rii45>* - Just before eight o'clock in the evening Fujii slapped 
. Sullivan when- Fujii "heard the’ bell'attached" .'to Fukuhara's -\ 
-."scabbard-ring" and Sullivan delayed taking "the’required position!' 
'•(R 45). ; Fu-}ii did ‘not otherwise slap or beat Sullivan and Fujii 
. hadn’t: .seen anyone else, "smack or beat .Sullivan!' (R 46). After 
Fujii'went-off duty at eight b! clock'in the morning * he.did.not 

• see. Sullivan in the -guard House ,(R 46), Regarding, the• mistreat- 
;ment of other prisoners c?£ war, ‘Fuji! testified /that he remembered 
r this Bailey incident a,Hd 'I also ‘.remember having, struck -three 

different, times pertaining : to the. .other affidavit" which other 
.affidavit was quoted "as .spying that "he'has see.n you strike others 
for not bowing to you'" (R 46), . l 0 he .'occasion-- concerned .a British 
POW who- fPiled to .lower his bladko'tit curtain .after .a warning 
signal and who also disregarded Fujil ';s inquiry regarding, the same 
(R: 46).- Fuii-i- ! "became enraged" and;"slatmed this- prisoner once" 
on; the-- face{R. 4-7) Thfre was^^a.preg.ulation 
requiring eve.ry-"'P0W t' 6 '- hayb v a-hame’tag wherever he went (R 47). 

Two POF’s failed to, comply therewith and Fujii slapped them 
(R 47-48)« \.He> slapped,. another. POF, for not giving the name of a 
Japanese = who; had^ P' 6 ld‘- thb 'POW "something^ in. the,, black market 
,(R 48)• Fuji! a dibit $b$'! that* he / had’ raade^ a, statement, to. an AmeriaSn 
investigating^ offie^r'r"at Sugafao .Prisbh •in-May, 1946, that he had - 

.!: .' ■;-!. ..... V,v .... . s - 
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answered a question by saying he had made » them'* kneel "one and 
one half to two hours”, that when asked if he had striken pri sorer* 
of war he had answered, "No”; that such answers were quite differ* 
ent from his testimony "given in this Court,” that when the state-' 
men-t was taken at Sugamo he was "excited and unsteady”, but «later. 

1 sat and quietly, thought .it over and gradually it began to come 
back to me, and. that Is. how I recall that I did strike this prison-* 
er of war” (R 49-50). . ■ 

a ,v Hiroshi Yamamoto testified that, ho 

and from the first of February 1943 to the 21st of October 1944” 
a civilian attached to the.military" in the Obama Prisoner 
of War Camp (R 66 ), He admitted that it was a habit of his to 
order prisoners "to do up .their buttons'?, but "did not know within 
the camp” that his nickname was ‘Buttons" (R 73 ), At the time of 
the Craig and Sullivan incidents, Yamamoto believed "that Ueda 
was not there" on^duty at the camp (R : ?2). He, Yamamoto, "was 
not on duty” during the Craig incident and knew nothing "pertain¬ 
ing tO'this Craig” (R 71)* If Fujii was on duty, Yamamoto would 
not have, been on duty (R 71»73)» "I was not there at that time" 
72)'. With regard to. the Gunner Benjamin Sullivan incident 
after the air raid, Yamamoto told Sullivan to "hurry up and catch 
up with the rest and I pushed him", but "at that time the prisoner: 
Of war whirled around and struck my head so hard that I. staggered! 
and this action Was seen by the camp commandant” who was First 
lieutenant Isao Fukuhara (R 66 ), Yamamoto saw no one attack or 
beat Sullivan at, this time (R . 67 ),. Fukuhara was striking "the 
prisoner of war” with a bamboo sword when Yamaraota returned to 
the guard house from the .prisoners' barracks and. Fukuhara then 
ordered Yamamoto to "make him sit here” which Yamamoto did (R 66 ), 
When, "one hour later'”' it "seemed that'his legs began to hurt" 
Yamamoto "made him stand” (R . 66 ). Yamamoto went off duty at "eight 
p.m," that same morning and next returned to duty at "eight o'clock 
in the morning, four days later" (R 67 ). During those four days,'/ 
Yamamoto did not "smack or beat" Sullivan in any way (R 67 )# Up op 
his return to'duty Yamamoto was asked by Fukuhara if Sullivan was' 
"still sitting or left sitting" and Yamamoto said, "Yes" (R 67 ). ? 
While alone with Sullivan on the fourth day, Yamamato "said „to 
Sullivan, 'You attempted to strike, me, therefore I am going to 
strike you', and I struck him three times" on "his face" with "the 
; open palm of my hand" while Sullivan "was squatting", but it did ■ 
not 'knock him over on the floor (R 68). On this fourth day, 
Sullivan actually sauatted. in Jaoanese fashion for only three hours 
because Yamamoto allowed him to stand and extend his legs "and 
whenever the camp commander was not around, I put him into the 
guard room and let h5.m rest" (R 68). Yamamoto saw Fukuhara beat 
Sullivan "about twice" with "the open palm of his hand", but he, 
Yamamoto, on the fourth day gave Sullivan "two cigarettes" and 
some water (R 68-69). Otherthan this, Yamamoto had "never struck 
Sullivan nor have I heard of-him being beaten" (R 69 ) ♦ Also," it 
is a normal thing for the Japanese to sit with their legs under 
them as Sullivan sat (R"73)* Regarding the Private James O^Hara 
incident, Yamamoto stated that on three occasions during exercises 
he 1'saw one man sitting in the rear and smoking" end that "I took 
him to the guard house" where there were some tapers, "so I ignited 
the tapers and made him hold it in his hand while I placed a tea*, 
cup. of water on his head and said '•Don i t you spill it."' (R 69 ). 
These tapers were about the size of a match stick, were "slightly 
perfumed” and burned down to the skin; on 0'Hara ' s . hands, but Yama¬ 
moto did not believe that O'Hara's hands were' burned as a result ; - 

(R 69-70) .Yamamoto as a boy had had to hold such taoers in^his 
hands and had been burned by them but was "willing” in open ccurt j 
to take two tapers’, provided by defense counsel and allow the 
prosecution ,to ignite 6hem to show the commission how they burned 
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down to O'Hara's flesh (R 70-71)♦ Yamamoto had Sullivan hold the 
takers on'his hands only once (R 71). On another occasion Yana- 
moto entered O'Hara's barracks wearing "a slipper over my shoes" 
and saw that "this one particular prisoner of war* did not have 
anything on him" and sleeping without covers "caused them to get 
chilled" (R 72). "Therefore, I shook him and woke him and with 
gestures and..a few words, I told him that he had better put his 
. covers back on and .then I went back to my office" without making 
him-kneel at the guardhouse until five o'clock in the morning 
.(R 7?). With regard to other mistreatment' of POW's, Yamamoto W 
stated, "I . . .. . have never struck with anything as /that of a 
wooden sword", but. made no other statement regarding Gunner Woods 
(R 71)» He did "not remember this (Thomas Ainsley) very clearly; 
however, *! have a feeling that I did strike a prisoner of war, 
but I don't recall his name" and Yamamoto also admitted having 
kicked -a prisoner of war on the leg who was smoking a cigarette 
when Yamamoto thought the POW should be working (R 71-721. 

■- ,o-v Tatsumi Dote testified that .he was,"24 years old" 

■and worked as- a civilian guard for a mining company which worked 
:the prisoners of war near the Ohama Prisoner of War Camp (R 61-620. 
He became so employed on "about the 15th of January1945" (R 62 ). 
He joined the Japanese Army on 10 September 1944 and was discharged 
on 30 December 1944 (R 64). Subsequent to 14 ^January 1945 he was 
attached to the."Ohama Mining Co., Ltd." as a'Prisoner of War ■ 

Camp Guard" until 15 August 1945 (Def. Sx. B-2). Since 1940 
until Date entered the Army he worked in the mines "transporting" 

(R 64). In the coal mine small carts are used which were known 
in the Japanese language as "hakos" (R 64). Date did not know 
that his nickname in the camp was "Haku Boy" v but knew that the 
evidence referring to "Haku Boy" which has been introduced by 
the Prosecution refers to him (R 63 ). He admitted having "suffered 
from syphilis" (R 63 ). In'October, 1944, Date was a. soldier , 
stationed "at Shimonoseki" and while so stationed as a soldier, 
was never in the Ohama Prisoner of War Camp (R 62, 64). He did 
not know when the Australian prisoners of war first came to.the 
Ohama POW Camp, nor did he know anything about the Craig incident 
(R 62 , 64-65). Of the other three accused, Date knew "Fujii and 
Ueda" who he did not know before becoming a guard at "the. coal 
mining company" (R 65). "At that tine FUjii was carrying out his 
duties in the office and Ueda was in the opposite squad; therefore, 
1 knew them." (R 65). A Superior Private Fatsuda had searched ' 
the POW's and had found "oh a person som- salt, pepper, and news¬ 
paper" and "for this Fatsuda ordered me to beat them" Which Date 
then did by striking "just one man" on "the buttocks" with "a 
wooden'pole" (R 62 - 63 ). Regarding other prisoners of war in the 
Ohama Prisoner of War Camp, "there were two or three incidents 
that I had slapped a prisoner of war by order of Superior Private 
Mat suds', or three other military personnel, and among that three 
cases there was one or two times.that I had made a prisoner of war 
sit"'. (R 63 ). One of these occasions was because a POW did not ■ 
salute a soldier and upon being ordered so to do, Date slapped the 
POW, but in another failure to salute case, Date pursuant to orders 
made the POW "sit" (R 63 )^ Date did "hot- recall" the Francis 
Binstead incident and stated that there were no incidents of mis-; 
treatment by him, other than those mentioned by him (R 63 ). 

The defense also introduced evidence that,.at a 
weather station near Ohama, the temperature between 1 October 1944' 
and 7 November 1944, ranged from 44.2 F to 79*3 (Sx A). ' 
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On 23 November 1948, the defense submitted a "Notion for 
Disapproval of Findings and Modification of Sentences" in this 
case. In this motion the defense contends, inter alia , that 
since the evidence fails to ■ show- the' abuse of 'any American POF’s' 
and-, with a single exception, all of the specifications refer 
merely to_ "Allied -prisoners of war" , the "commission does not have 
jurisdiction to try, and that the United States is not authorized 
to prosecute ■ a ! Japanese-for- offenses against prisoners^ other than 
Americans."- 'This. jurisdictional- argument necessarily assumes that 
the military:commission which heard the case was an exclusively 
American tribunal, existing only-by reason ‘of the sovereignty of 
the United States and concerned merely with offenses committed 
against the United States and''its-nationals. It is noted however 
that the Charges and Specifications were preferred in the "General 
Headquarters" of the'"Supreme Commander for the Allied Powers" 
and that the several accused' were ordered' tried "By Command of 
General MacArthuf" in that: officer’s capacity as "Supreme Commander 
for the Allied Powers" : as distinguished from his other capacity 
as Commander-in-ChiefFar East iLtrs,'GHQ, SCAP, dated 23, 24 , 

27 June 194?,-26y 29 July 1947 and 18 September 1947). It is also 
of incidental importance to note that the orders of Headquarters 
Eighth/Avmy, appointing the'military commission, recite the au¬ 
thority. pf the Supreme; Commander 'for the Allied Powers and name 
as^ -the* members-of -the- prosecution two Favors of the Australian 
Army Legal -Corps (Par 6,. S& v 222', dtd 22 Sep 47). Under these 
circumstances it is determined* that the military commission so 
appointed was not an exclusively American tribunal, but. instead 
was ari Allied Powers'tribu^,and'the’-recent decision of the 

- If?. tho ‘ United"‘-States in'Bfannon for Kido et al V. 
Forrestal e-t a^ is consistent;with such a; determination. Also! 
^|7unexplained designation,; in the caption of the case, of the. 
States as the prosecuting-power could not and does not 
0 g l, !commission which heard, the case from an international 

tribunal-of a single- nation. It is, therefore 
a pod that the commissi on- had jurisdiction over the four ’ 

accused and of the offenses charged, 

- 4 - Ju er f .' is n ° evidence that the- several accused-were not 

S 6 copir " issi °n of- the alleged acts or at the 
:H/ r “ The accused wore, given a -fair, trial, were 

and c °operated in their„pwn defense.. The defense 
“S® be ginning of the : trial .move,d for a bill,:df particulars 

so-called catch all" specification against Yamamoto (R 5 ). . 
+-U-? -9^ the .Commission, who .was its. Law. Member, denied 

this motion (R 5)v : Since it. appeared that the defense.had had the 
prosecution affidavits "for a considerable period"'together with 
a list of the ones that we are- going to rely against. Yamamoto 
himself it, does not appear that the ruling of the commission 
prejudiced any substantial., right of Yamamoto. ' ‘ J 

u , . Fumio Ueda was,,, with certain excepted words, found 

, guilty: of _ the three specifications alleged against him. With re- 
prosecutipn evidence; adduced against Ueda regarding 
the Douglas Andrew Craig affair,’it is certainly'sufficient to 
support the findings of guilty, thereof . Nor, in’view of the photo- 
graphic identification of this Particular Ueda,,.could it possibly 
bo assumed that the person the,, affiants referred tp was other than 
Fumio. Ued?, the accused, .. Gunhef Benjamin Sullivan'fixed the. date 
of a te s . beating and. mistreatment; as beginning on.7 July 1944 (Ex 32). 
Ueda wasthrough: typographical error, or otherwise, char'ged with 

abusing Sulliva.n between June and May of 1944 (Additional. Speci- 
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flection). Since the prosecution failed to prove that Sullivan 
V/as so mistreated between May and June•of 1944, and. in the absence 
of- any amendment to the. specification or ,l on or about" videli cet 
in the pleading, it must be considered that the record of trial 
is .legally'insufficient to support this finding of guilty of the 
Additional Specification charged, against Ueda. The evidence in 
support of the omnibus specification against Ueda indicates that 
h® inflicted several beatings on POW. Carr and was otherwise typi¬ 
fied as, being among the worst' of the guards who '-'were' alwevs beat¬ 
ing the prisoners" (Ex 17). Also, the Ueda who punched POW Shea ' 
may have been this accused (Ex 29). Under these circumstances it 
is believed that the evidence is sufficient to fairly support the 
allegations that he beat numerous Allied POWs between 1 February 
194-3 and 15 August 1945* Since Ueda was not here charged with 
making POWs kneel, Exhibit 45 may be disregarded in reaching the 
conclusion of Ueda' s guilt of this particular charge,. 


Shoichi Fu.ili was, with certain excepted words, found 
guilty of the three specifications alleged against him. His part 
in the Douglas Andrew Craig affair was amply proven as found by 
the .commission. Regarding-the’-Suilivnn affair, 'Fuji! admitted 
being one of the guards who made Sullivan sit or kneel, excused 
himself^for slapping Sullivan and must be considered as the guard 
referred to by Sullivan himself as "Fugii" ; (Ex 32). Accordingly 

thA h ^ U |5 thG CSR5p c .° nrns ^ dPnt way have ordered the 'mistreatment^’ • ' 
,he. ev_dcnce supports the finding of, guilty and additi onallv fana 
to convincingly demonstrate that Fuji! wps' anything but a willing 1 
perpetrator of the mistreatment accorded Sullivan. Fuji! struck 6 

Ki'Sf S r? ne ;^ f ° r 2°* t0 hi " (Ex 9), used bamboos for 

beating (jt 46), and his fists or a big stick shaped like a sword 
and one POr Bailey.-was the victim of a "bashing" by him (Sv 9 ) 

specificat?on FU ' 11:L W?S properly found guilty of the omnibus 


Hirosh i, Y amamot o was, with certain excepted words, 


f guilty of the four specifications alleged against him, 'The 
additional specification which charged him with mistreating Deuglas 
Andrew Creig, felled to specify any situs of the offense. In the ? 
absence of an objection or of a motion by the defense to strike ■ 

this specification, it cannot be said that the failure to allege 
the place where it occurred-, constituted the violation of anv 
substantial right of Yamamoto'S (69 BR 161), The compelling” 
evidence against Yamamoto .with fegard to his mistreatment of Craig 
is certainly sufficient to. .signert the finding of guilty thereof. 

S f Ulliv?n «?***. Yamamoto played a principal part. 

" kicked Sullivan and with others beat him for two hours (Ex 32). 
He was made to kneel for four days and Yamamoto was one of the 
guard commanders (Exs 32 , 5D. Yamamoto was. a "ringleader" in 
the general mistreatment inflicted on Sullivan (Ex 33). Private • . 

tlTr 4 G u?£ a . W?S also PT oveh t0 have been mistreated by Yamamoto 
iO lighted .tapers on O'Hara's hands and subsequently on another 
occasion,, mistreated him (Ex 41). Yamamoto admitted the taper 
burning incident (R 69 ). The evidence supports the finding of 
guilty^of this specification. Regarding the omnibus specification, 
Yamamoto beat POW Murphy on several occasions with fists *nd a 
stick (ax 12), made Gunner Woods kneel, mistreated.POW Ainsley 


^x 3 b), kicked and jumped on the stomachs of POWs (Ex 36 ) and 


made POW Winkler kneel under painful conditions (Ex 42).“ This- 
evidence fully supports this finding of guiltvi 


guilty of 
charged. 


Date 


_ _ was, with certain excepted words, found 

of the'three specifications with * * * 

With regard to the 


Tatsuml 
two 


_ _ which he was 

Douglas Andrew Craig affair, which 
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occurred in October of 1944, Date, also known as Haku Bov, denied 
that he was in the Ohara POW Carp before January 3.94 a and the 
defense 'introduced as an exhibit, an extract prepared by the 
Japanese Government Vs Prisoner of War Information Bureau which 
showed that one Tatsum-i Date was employed bv the Oha«s Fining 
Company from 14 January 194? to 15 August 194* (Def Ex B-2). 'The 
defense admitted that,. "In all probability,* this 3s not the 
complete military hi story of .this accused" (R 62) and the prose¬ 
cution evidence indicated that Haku Boy was in the Ohana Camp 
during the, Craig affair and. that he- beat .Craig with a-eick handle 
(Ex 22 ), faith piece's of /bamboo (Ex-46), with, other guards sub¬ 
jected Cra i g to ‘Ucont iriiious• fea-shings’-' (Ex 11).,'kicked Craig ip 
Xty* stomach several t'imes (Ex, 5:).tend. while- Craig was kneeling 
"wo'uld bend: him beck and’. hit-.hisf c head-'on the wail" (Ex-4). The 
affiant describing this last miter? of'Mistreatment identified a 
photograph" df’’Date a$;;being ■"Hakua i .Boy n . (Ex 4). -Under these 
circumstanced,the questiop.of whether .Date was of-was not at the 
Oham.a Camp • in Octoberr'1944? was ..a-.matter for the commission to 
determine by weighing the icqnflicting.-evidence. That evidence., 
is sufficient to sustain the finding of guilty pertaining thereto. 
The other specification,of ‘which Date was--convicted"was the omni¬ 
bus one. It was there alleged that he had beaten and otherwise 
abused, ’'numerous uni dent iffed; American, British and Australian 
Prisoners ef,Far". The evijenc'e, shewed, that he had "often" 
bee-ten Australian POW' Bailey., and. :."many others". (-Ex ’9) and had 
also beaten" POF's Ryan, .-Shea, . Binstead,. Brideoake and Oag (Eys 16. 
2'9, .'45, 46'.'and' 47), all of whom were Australians. As such the 
evidence Ip sufficient only to prove that Date d-id., : sometime 
between January- 1944 and 5 September 194*,'. mistreat, numerous ■ 
Australi an prisoners., of ..way by beating- and otherfaise 1 ; abusing them., 




In holding that the several omnibus specifications 
are legally sufficientthe word "numerous" has been given its 
ordinary meaning of "many" which is. synonymous with.’ Vseveral’! 
(28 Fords and Phrases .981)., • ' k ‘ 

5, Recom^end a tions " 


Clemency Petitions ■ 

- . • ' ’ # ... 

Tn addition to the, defense motion previously alluded to-, . 
the only other petitions for clemency submitted in behalfbf any 
of the accused are four petitions submitted in February, ,’.1947., 
several months before the trial, in:behalf of Fumio Ueda', by.his 
i-nei ghbors. Those petitions assert the belief of the si gnets thepq- 
rbf that Ueda is innocent and favorably describe his background 
i and-character, . >’■ 


The sentences are -believed to be fair for the offenses of 
which the several accused were properly ;convi cted and , except as 
•above' noted, no error occurred in the common trial of this case 
•which prejudiced the substantial right of any accused. Except 
that,-the Additional Specification against Ueda should be disap¬ 
proved -and th°t the words "American, /Brit 5 sh and", should be = •' 
excepted'from the approval of Specification 3 against Date, all- : pf 
■the findings may be approved and it, is so recommended. With 'regard 
to the several sentences imposed it appears, in view of the length 
of pre-trial confinement of Ueda,- Fuji! and Yamamoto, that four¬ 
teen (14) months, eighteen (18) months, and twentyr'one (21) months 
respectively should be remitted from each sentence. 

6 . Actions - 


Forms of action designed to carry the sentences into 

I 
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execution, in accordance with the recommendations contained herein, 
are attached hereto* * 


JAISS G. IkcCONATJGHY 
Captain, JAGD ' 

Assistant Army Judge Advocate 


concur in general. The weight, of evidence established 
guilt as found by the commission. As to the Additional fpeci- 
fication, Ueds, the proof of his guilt of the offense charged 
is Persuasive beyond, a reasonable doubt. Fe was amply identi¬ 
fied as a, participant by substantial credible evidence (cf. 
Review, pp 7, 8 ). The time variance between Pleading and proof 
Is slight; time is not. of the essence of the - offense; conse- 
ouently, the variance is not deemed fatal (rocket No, 88 . Yama¬ 
moto)^ . 

The sentences are not excessive for conviction of many 
, abuses, several- of which were aggravated, against the prisoners. 
Indeed, that of Tate is' extremely lenient. 

A proposed alternate action in the case of Feda is at¬ 
tached . ‘ 


ALL/..’ 7 LAO FE 

Lt Colonel JAGJ 
Array Judge Advocate 


/ o 
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